UNI TED STATES DI STRI CT COURT
DI STRI CT OF MAI NE

HENRY C. SEEKAMP, JR.,
Plaintiff

V. Givil No. 95-347-P-C

RONALD D. M CHAUD, LARRY W
MCAFEE, THOVAS G ARNCLD
KEVI N CURRAN, STEVEN J. BEAL,
COLONEL ALFRED R SKOLFI ELD
JR, MAI NE STATE PCLI CE,

Def endant s

GENE CARTER, Chief Judge
ORDER GRANTI NG DEFENDANTS MOTI ON FOR SUMVARY JUDGVENT

Plaintiff Henry Seekanp, Jr.,"' has alleged clainms for
violations of his federal civil rights, 42 U S.C. § 1983 (Counts
| and VII). The Court now has before it the Mtion for Summary
Judgnent of Defendants Col onel Alfred J. Skolfield, Jr., of the
Maine State Police and Maine State Police Oficers Ronald D
M chaud, Larry W MAfee, Thomas G Arnold, Kevin Curran, and
Steven J. Beal (Docket No. 13). For the reasons discussed bel ow,
the Court will grant Defendants’ Mdtion for Sunmary Judgnent.

. FACTS
The facts admtted by Plaintiff are as follows. At

approximately 1:00 a.m on July 14, 1994, Henry Seekanp left his

1 Al though the record includes the deposition of Henry C.
Seekanp, Sr. as well as Henry C. Seekanp, Jr., all textual
remarks to "Henry Seekanp" or "Seekanp" refer to Henry C
Seekanp, Jr.



parents’ hone in Scarborough and drove off in his car.
Def endants’ Statenment of Material Facts (Docket No. 14) 1 7;
Plaintiff’s Menorandumin Qpposition to Defendants’ Mdtion for
Summary Judgnent (Docket No. 32) Material Facts in Dispute (Tab
1) (hereafter "Plaintiff's Material Facts") 1 7. Wile traveling
south on Route 1 in Scarborough, he was clocked on radar
traveling 63 in a 50-m | e-per-hour-zone. Defendants’ Statenent
of Material Facts 1 9 and Ex. A, Affidavit of Sgt. Eugene O Nei l
11, Plaintiff’s Material Facts § 9. Sgt. O Neill illum nated
his blue lights and signaled for Seekanp to stop his car.
ONeill Aff. § 2; Defendants’ Statenent of Material Facts § 10;
Plaintiff’s Material Facts f 10. Seekanp did not conply.
ONeill Aff. at 2, Defendants’ Statenent of Mterial Facts T 11
Plaintiff’s Material Facts | 11; Seekanp Dep. at 5.

The pursuit by Sgt. O Neill continued through Scarborough
into Saco. Defendants’ Statenent of Mterial Facts T 12;
Plaintiff's Material Facts § 12. At that tinme, Saco Police units
al so joined the pursuit. Defendants’ Statenent of Mterial Facts
1 12; Plaintiff’s Material Facts T 12. Seekanp refused to stop.
Seekanp Dep. at 7; O Neill Aff. 1 3-4; Defendants’ Statenent of
Material Facts § 12; Plaintiff’s Material Facts { 12. Henry
Seekanp then sped through the Saco toll booth, w thout stopping,
onto the southbound | anes of the Maine Turnpi ke. Seekanp Dep. at
7-8;, ONeill Aff. § 4; Defendants’ Statenment of Material Facts
1 13; Plaintiff’s Material Facts T 13. Wen Seekanp continued to

el ude police officers who had entered the Mai ne Turnpi ke, the

2



state police were requested to take over the pursuit. Deposition
of Ronald D. Mchaud at 11-12; Defendants’ Statenent of Materi al
Facts § 15; Plaintiff’s Material Facts § 15. At the tine that
state police officers were requested to respond, they were aware
that the driver of the vehicle was engaging in the fel ony of
eluding a police officer, 29 MR S. A 8 2501-A (repeal ed and

repl aced on January 1, 1995 by P.L. 1995, Ch. 65, codified as 29-
A MR S A 8 2414). Mchaud Dep. at 14; Deposition of Kevin
Curran at 21-22; Deposition of Stephen J. Beal at 76-77;

Def endants’ Statenment of Material Facts § 15; Plaintiff’s
Material Facts T 15.

Trooper Ronald D. Mchaud was the first State Trooper to
becone involved in the pursuit. M chaud Dep. at 10-16; Beal Dep.
at 16-17, O Neill Aff. at Y 4, Defendants’ Statenent of Material
Facts 1 16; Plaintiff’s Material Facts § 16. Trooper M chaud
initially attenpted to stop Seekanp’s vehicle by executing a
"rolling roadbl ock," driving his cruiser in front of Seekanp with
the intent to slow his vehicle and bring it to a conplete stop.

M chaud Dep. at 17, 21; Defendants’ Statenent of Material Facts

1 17; Plaintiff’s Material Facts f 17. Seekanp does not contest
M chaud’s view that his vehicle was nmaking "extrenely reckl ess
efforts" to get around Trooper M chaud s cruiser and that Seekanp
woul d have collided wwth Mchaud’s cruiser had M chaud not noved
out of the way. M chaud Dep. at 17-18, 20-21; O Neill Aff. § 4;
Def endants’ Statenment of Material Facts § 17, Plaintiff’s

Material Facts § 17.



At sonme point north of the Wells interchange, Sgt. Stephen
J. Beal, the shift supervisor, and Trooper Thomas G Arnold
joined the pursuit. M chaud Dep. at 29-33; Defendants’ Statenent
of Material Facts § 19 and Ex. C, Affidavit of Thomas G Arnold
1 3; Beal Dep. at 20; Plaintiff’'s Material Facts { 19. Troopers
Beal and M chaud observed Seekanp’s vehicle continue to operate
erratically throughout the pursuit. M chaud Dep. at 104-07; Beal
Dep. at 22-23, 26-27, 74-76; Defendants’ Statenent of Materi al
Facts T 20; Plaintiff’s Material Facts f 20. At one point,
Trooper M chaud cl ocked Seekanp at a speed of 97 m | es per hour
in a 65-mle-per-hour-zone. M chaud Dep. at 107; Seekanp Dep. at
9-10; Defendants’ Statenent of Mterial Facts f 20; Plaintiff’'s
Material Facts § 20. 1In order to stop the Seekanp vehicle and
protect the public from Seekanp’s erratic operation, Trooper
M chaud requested that a roadbl ock be set up north of the York
toll plaza. M chaud Dep. at 46-48; Defendants’ Statenent of
Material Facts T 21; Plaintiff’'s Material Facts § 21. As
M chaud’ s shift supervisor, Sgt. Beal approved his request and
directed Trooper Larry McAfee to set up a roadbl ock. Beal Dep.
at 24-27, 78-79; Deposition of Larry W MAfee at 24; Defendants’
Statenent of Material Facts  21; Plaintiff’'s Material Facts
1 21. Trooper MAfee set up a roadblock at a | ocation
approxi mately 800 feet north of the York toll plaza. MAfee Dep.
at 45-71;, Defendants’ Statenent of Material Facts {1 21 and Ex. E,
Affidavit of Harrison Bragdon § 3; Plaintiff’'s Material Facts
1 21.



Trooper McAfee directed a flatbed tractor trailer, driven by
W 1liam Forshay of New Brunswi ck, to park with its cab at the end
of the guardrail just north of the York toll plaza. MAfee Dep.
at 45-47, Defendants’ Statenent of Material Facts {1 22 and Ex. F,
Affidavit of WIlliam Forshay § 3; Plaintiff’s Material Facts
1 22. The tractor-trailer was carrying a | oad of finished |unber
conpletely covered with white plastic, and it bl ocked nost of the
sout hbound travel |anes. MAfee Dep. at 45, 47; Forshay Aff. at
1 3, Defendants’ Statenent of Material Facts {1 22; Plaintiff’s
Material Facts § 22. Trooper MAfee then parked his cruiser,
pointing northward at the end of Forshay' s flatbed trailer, with
his blue lights and energency equi pnent illum nated. MAfee Dep.
at 47-48; Forshay Aff. | 3; Defendants’ Statenent of Materi al
Facts 1 22; Plaintiff’s Material Facts § 22. Trooper MAfee then
directed other tractor-trailers to park along the breakdown | ane.
McAf ee Dep. at 52; Defendants’ Statenent of Material Facts { 23;
Plaintiff’s Material Facts 1 23. He left a gap of approxi mately
50 feet between the tractor-trailers in the breakdown | ane.

McAf ee Dep. at 52-54; Defendants’ Statenent of Material Facts
23 and Ex. D, Plaintiff’s Material Facts | 23.

The area of the roadbl ock was well-illum nated by overhead
street lights, and the headlights of the northernnost tractor-
trailer in the breakdown |ane illum nated further the opening
used to direct traffic through the roadbl ock. Forshay Aff. | 3;
McAf ee Dep. at 74-75, 92-93; Beal Dep. at 84; Defendants’
Statenent of Material Facts f 25 and Ex. D; Plaintiff’s Materi al
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Facts § 25. Plaintiff admts that the roadbl ock was visible from
the point one rounds the bend on the turnpi ke to approach the
York toll plaza -- approximately 1500 feet away. Bragdon Aff.
1 3; McAfee Dep. at 32-34, 46, 51-52, 54; Defendants’ Statenent
of Material Facts § 25; Plaintiff’s Material Facts f 25. O her
drivers approaching the roadblock in both trucks and passenger
vehicles indicated to Trooper MAfee that the roadbl ock was
clearly visible and that they had had sufficient tinme to stop for
iIt. MAfee Dep. at 94-95; Defendants’ Statenent of Materi al
Facts 7 25; Plaintiff’s Material Facts § 25. 1In fact, Trooper
McAfee was able to direct approximately two dozen vehicl es
t hrough the roadbl ock prior to the collision. MAfee Dep. at 95-
96; Forshay Aff. T 3; Defendants’ Statenent of Material Facts
25 and Ex. G Affidavit of Edward Holt 9§ 4; Plaintiff’'s Materia
Facts T 25. The vehicles traveled through the area between the
tractor-trailer trucks parked in the breakdown | ane, along the
gravel shoul der adjacent to the breakdown | ane, and then back
onto the paved area leading to the toll booth. MAfee Dep. at
66-70; Holt Aff. T 4; Defendants’ Statenent of Material Facts
25; Plaintiff's Material Facts § 25.

At sonme point, Trooper Curran overtook the pursuit of
Seekanp’s vehicle in order to assist Trooper MAfee at the
roadbl ock. Curran Dep. at 94-95, 70-75; Beal Dep. at 16-17, 24,
26, 83; Mchaud Dep. at 43-45, 110-11; Defendants’ Statenent of
Material Facts § 26; Plaintiff’s Material Facts f 26. Trooper

Curran parked his vehicle in one of the travel lanes in the area
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of the northernnost tractor-trailer, with his headlights pointing
sout heast, and the |ight bar |ocated on top of his cruiser

i1 lum nated. Curran Dep. at 94-95; Defendants’ Statenent of
Material Facts T 26; Plaintiff’'s Material Facts § 26. As
Seekanp’ s vehicl e approached the roadbl ock, the pursuing vehicles
were several car |lengths behind him Seekanp Dep. at 29; M chaud
Dep. at 113; Defendants’ Statenent of Material Facts | 29;
Plaintiff’s Material Facts f 29. Seekanp collided with the rear
axl e of the cab of Forshay's tractor-trailer.? MAfee Dep. at
106-07; Forshay Aff. f 4; Seekanp Dep. at 11-12. As a result of
the collision, Seekanp suffered a hairline fracture of his hip
and a serious cut on his chin. Defendants’ Statenent of Materi al

Facts § 39; Plaintiff's Material Facts | 39.

[1. DI SCUSSI ON

Expl ai ni ng the wor ki ngs and purposes of the sunmary judgnent
procedure, the Court of Appeals for the First Crcuit has stated:

Summary judgnment has a special niche in
civil litigation. 1Its "role is to pierce the
boi | erpl ate of the pleadings and assay the
parties' proof in order to determ ne whether
trial is actually required.” Wnne v. Tufts
Univ. Sch. of Med., 976 F.2d 791, 794 (1st
Cr. 1992), cert. denied 113 S. C. 1845
(1993). The device allows courts and
litigants to avoid full-blow trials in
unwi nnabl e cases, thus conserving the
parties' tine and noney, and permtting

> The distance on the turnpi ke fromthe Scarborough toll
booth to the York toll plaza is approximately 36 m | es.
Def endants’ Statement of Fact at  40; Plaintiff’s Material Facts
in Dispute at 4.



courts to husband scarce judicial resources.

A court may grant summary judgnent "if
t he pl eadi ngs, depositions, answers to
I nterrogatories, and adm ssions on file,
together with the affidavits, if any, show
that there is no genuine issue as to any
material fact and that the noving party is
entitled to a judgnent as a matter of |aw "
Fed. R Cv. P. 56(c).

Once a properly docunented notion has
engaged the gears of Rule 56, the party to
whom the nmotion is directed can shut down the
machi nery only by showing that a trialworthy
i ssue exists. See National Anusenents [V.
Town of Dedham, 43 F.3d [731,] 735 [(1st
Cr. 1995)]. As to issues on which the
sumrary judgnent target bears the ultimte
burden of proof, [he] cannot rely on an
absence of conpetent evidence, but nust
affirmatively point to specific facts that
denonstrate the existence of an authentic
di spute. See Garside [v. Osco Drug. Inc.],
895 F.2d [46,] 48 [(1st. GCir. 1990)]. Not
every factual dispute is sufficient to thwart
sumrary judgnent; the contested fact nust be
"material” and the dispute over it nust be
"genuine." In this regard, "material" neans
that a contested fact has the potential to
change the outconme of the suit under the
governing law if the dispute over it is
resol ved favorably to the nonnovant. See
[United States v.] One Parcel [of Real
Property with Buildings], 960 F.2d [200,] 204
[(1st Cr. 1992)]. By like token, "genuine"
means that "the evidence about the fact is
such that a reasonable jury could resolve the
point in favor of the nonnoving party
. N e

When all is said and done, the trial

court must "view the entire record in the

| i ght nost hospitable to the party opposing
sumrmary judgnent, indulging all reasonable
inferences in that party's favor," Giggs-
Ryan [v. Smith], 904 F.2d [112,] 115 [(1st
Cr. 1990)], but paying no heed to
"conclusory all egations, inprobable

i nferences, [or] unsupported specul ation,"
Medi na- Munoz [v. R J. Reynolds Tobacco Co.],
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896 F.2d [5,] 8 [(1st Cir. 1990)]. If no
genui ne i ssue of material fact energes, then
the notion for sunmary judgnent nay be

gr ant ed.

. . . [Tl he summary judgnment standard
requires the trial court to nake an
essentially | egal determ nation rather than
to engage in differential factfinding .

McCarthy v. Northwest Airlines, Inc., 56 F.3d 313, 314-15 (1st

Cr. 1995).
A. Individual Oficers (Count 1)

Wth regard to Trooper Defendants M chaud, MAfee, Curran,
Arnol d, and Beal, Seekanp contends that they violated his
constitutional right to be free from unreasonabl e sei zures by
erecting a roadbl ock which was set up to, and ultimately did,
prevent his escape.® Conplaint (Docket No. 1) Count I.

Def endants respond by arguing that they are entitled to qualified
I mmuni ty because they had adequate justification to pursue and
stop Seekanp and because the unconstitutionality of a "partial
roadbl ock” is neither clearly established nor can it "be said to
be a seizure."” Defendants’ Mtion for Sunmmary Judgnent at 16,
18. Although disagreeing with Defendants’ stated basis for their

claimto qualified imunity, the Court neverthel ess finds that

® Although Plaintiff has not formally noved for his
dismssal, Plaintiff admts that Trooper Defendant Arnold was
i nvolved in only the pursuit, and not the seizure, of Plaintiff
and that "any Defendant Troopers who were not involved in the
roadbl ock are not properly Defendants in this action.™
Menor andum i n Opposition to Defendants’ Mtion for Sunmary
Judgnent (Docket No. 32) Tab 3 at 12. Accordingly, the Court
will grant the Mdtion for Summary Judgnment on Count | as it
rel ates to Defendant Arnold on that ground.
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the Trooper Defendants are entitled to qualified inmunity in this
case.

In order to overcone a qualified imunity defense, a
plaintiff must allege and prove that a defendant official
violated a clearly established constitutional right. In
determ ni ng whether a constitutional right is clearly
established, this Court nust |look first to decisions of the
Supreme Court. In this case, the right to be free from
unr easonabl e sei zures invol ving roadbl ocks had been clearly
established at the tinme of the incident giving rise to this

action. Brower v. County of Inyo, 489 U S 593, 597 (1989). 1In

Brower, a fleeing car thief was killed when the vehicle he was
driving crashed into a roadbl ock made up of an 18-wheel tractor-
trailer positioned across both |anes of a two-1|ane hi ghway,
behind a curve, with police car lights positioned to blind the
suspect as he canme around the curve. The Suprene Court

determ ned that a Fourth Amendnent seizure occurred because the
officer intentionally established a roadblock to stop a fleeing
suspect, and the suspect’s freedom of novenent was, in fact,
term nated by the neans intentionally applied by the officer --

the roadblock.? In the course of explaining its decision to

4

The Suprene Court put it this way:

It is clear ... that a Fourth Anendnent seizure

does not occur whenever there is a governnmentally

caused term nation of an individual’s freedom of

novenent (the innocent passerby), nor even

whenever there is a governnentally caused and
(continued...)
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remand the case for consideration of whether the seizure was
"unreasonabl e,” the Brower Court established that a roadbl ock
that is "set up in such a manner as to be likely to kill" a
suspect is "unreasonable.” [d. at 599. Therefore, before the
incident in this case, the right of a fleeing suspect to be free
from unreasonabl e seizure in the formof a roadbl ock designed to
kill himwas clearly established. See 1d. Defendants’ argue
that a seizure did not occur in this case because the roadbl ock
used was only "partial."” Defendants’ Mtion for Summary Judgnent
at 18. Defendants apparently think that a roadbl ock that affords
some neans of egress, however circuitous or well-conceal ed,
precludes a finding that the roadbl ock constitutes a seizure. ®
Def endants have cited, and research has reveal ed, no case with

6

any precedential authority to support this claim The al | eged

*(...continued)
governnental ly desired term nation of an
i ndi vi dual *s freedom of novenent (the fleeing
felon), but only when there is a governnent al
termnation of freedom of novenent through neans
intentionally applied.

Brower, 489 U S. at 596-97 (enphasis in original).

> Al though Defendants point out that other vehicles passed
around the roadbl ock, that was acconplished only with the
assi stance of O ficer McAfee. The escape route consisted of
maki ng a 90-degree turn into a corridor (invisible to oncom ng
traffic) forned by the two tractor-trailers in the breakdown
| ane, and driving between the two tractor-trailers, and onto the
gravel shoul der of the road until well past the roadbl ock.

® Rel ying on an unpublished opinion in Geen v. Fulton,
Civil No. 94-82-P-H (D. Me. Sept. 16, 1994), Defendants
apparently consider that a partial roadblock is sonehow
di stingui shabl e from other types of roadbl ocks. This Court
(continued...)
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partial ness of the roadblock is irrelevant to the determ nation
of whether a seizure has taken place. Wat is relevant to the
seizure inquiry is whether there was "a governnental term nation

of freedom of [Seekanp’s] novenent through neans intentionally

applied." Brower, 489 U S. at 597. 1In this case, Seekanp was
"sei zed" under the Fourth Anendnent when the police succeeded in
stopping himw th the intentionally placed roadbl ock. The record
In this case presents no evi dence whatsoever contradicting the
fact that a seizure occurred.

Al though it was clearly established that the events in this
case constituted a seizure, the deputies are still entitled to
qualified imunity if it would not have been apparent to a
reasonabl e official in their position that the seizure was
"unreasonabl e" and thus violative of the Fourth Amendnent. See

Anderson v. Creighton, 483 U S. 635, 640 (1987). Plaintiff

clains that the roadbl ock was unreasonabl e because it was

established in a way that was likely to "seriously injure or

°C...continued)
believes this to be an overbroad and undi scrim nating
construction of the holding in G een, one that may result in, if
pursued in future, unnecessary exposure of police officers to
liability.

At another point in their nmenorandum Defendants seemto
argue that "partial" roadbl ocks categorically do not violate any
clearly established constitutional right. Defendants’ Motion for
Summary Judgrment at 16 ("Accordingly, since their understanding
was that Trooper McAfee would set up a ‘partial roadblock,’ they
did not violate any of Henry Seekanp, Jr.’s ‘clearly established
rights by requesting that such a roadbl ock be set up.").
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kill"™ him’ See Conplaint Y 33-35. It is appropriate for the
Court to consider the precise nature and character of the
roadbl ock here, where the reasonabl eness of the seizure is at
i ssue.® Brower, 489 U S. at 599.

After a careful review of the record in this case, the Court
concl udes that no reasonable jury could find that this roadbl ock
was unreasonable. Even if the roadbl ock were unreasonable, a
reasonabl e officer could have believed he was violating no
clearly established constitutional right of Seekanp by installing

this roadbl ock. Low nger v. Broderick, 50 F.3d 61, 65 (1st Cr.

1995) (quoting McBride v. Taylor, 924 F.2d 386, 389 (1st Gr.

1991)).

Under these circunstances, the roadbl ock here was not
unreasonable in the way that Seekanp all eges because it was not
set up in "such a manner as to be likely to kill."™ Brower, 489
US at 599. Plaintiff has admtted that the roadbl ock was
"visible fromthe point one rounds the bend on the turnpike to
approach the York toll plaza -- approximately 1500 feet away."

Bragdon Aff. § 3; MAfee Dep. at 32-34, 46, 51-52, 54;

" There is no claimthat the seizure was unreasonabl e by
virtue of |ack of probable cause.

® Plaintiff quotes |anguage fromthe discussion in Brower
regardi ng whet her a seizure had taken place and concl udes t hat
the fact that Seekanp "coul d have stopped his car before ramm ng
the tractor trailer is irrelevant.” Menorandumin Opposition to
Def endants’ Motion for Summary Judgnent at 6-7. It is true that
this inquiry is wholly irrelevant to the question of seizure, but
it is relevant to the question of whether the seizure was
"reasonabl e. "
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Def endants’ Statenment of Material Facts § 25; Plaintiff’s
Material Facts 1 25. Plaintiff further admts that the roadbl ock
was illum nated such that other drivers traveling on the turnpike
and approaching the roadbl ock could see the roadbl ock and had
sufficient time to stop for it. MAfee Dep. at 94-95;

Def endants’ Statenment of Material Facts § 25; Plaintiff’s
Material Facts § 25. Plaintiff has not even alleged that he

| acked sufficient tinme and distance in order to stop safely at

t he roadbl ock. Accordingly, the Court finds, as a matter of | aw,
that the roadblock in this case was not unreasonable in the
manner that Seekanp all eges and, therefore, that there is no
constitutional violation by the Trooper Defendants. Even if the
roadbl ock were unreasonabl e, a reasonable officer could have
bel i eved he was violating no clearly established constitutional
right of Seekanp by installing this roadbl ock which was well-1Ilit
and visible froma distance of 1500 feet.

B. Supervisory Liability (Count VI1)

Wth regard to Colonel Alfred Skolfield, Jr., Plaintiff
contends that Skolfield proxinmately caused his injuries "[b]y
permtting the pursuit and roadbl ock and/or by not clearly
establ i shing procedures for engagenent of a fleeing suspect
and/or by failing to adequately train, supervise, educate,
control or Iimt pursuits and roadblocks ...." Conplaint § 38.
The Plaintiff’s supervisory clainms nust fail because, as
di scussed above, the seizure was not unreasonable and thus there

I's no underlying constitutional violation. Mrtinez v. Colon, 54
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F.3d 980, 990 (1st Cir.)("Supervisory liability attaches only if
the Plaintiff can denonstrate by material of evidentiary quality
an affirmative |link between the supervisor’s conduct and the
underlying section 1983 violation. Because no underlying
constitutional violation ... occurred, ... no supervisory
liability can be attributed to [the supervisor] under section

1983.")(citations and footnote omtted), cert. denied sub nom

Martinez-Rodriquez v. Colon-Pizarro, 116 S. C. 515 (1995).

Even if there were a constitutional violation, Defendant
Skolfield is still entitled to summary judgnent in this case. It
Is well established that a supervisor may not be held |iable
under 8§ 1983 on the basis of vicarious liability for the acts or
om ssions of his officers. Although supervisory officials cannot
be held Iiable solely on the basis of their enpl oynent
relationship with the wongdoer, they nmay be found |iable when
their own action or inaction, including the situation where the

"failure to train [or supervise officers] anmounts to deliberate

indifference,"” is a proximte cause of the constitutiona

violation. Canton v. Harris, 489 U S. 378, 388 (1989); see also

Qutierrez-Rodriguez v. Cartagena, 882 F.2d 553, 562 (1st Gr.

1989) (Supervisory liability attaches under § 1983 if it is shown
"that the supervisor’s conduct or inaction anmounted to a reckless
or callous indifference to the constitutional rights of

others."). Thus, in order to hold a Skolfield liable under §
1983, he nust have been personally involved in the acts which

caused the injury or there nust be a causal connection between
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his acts or om ssions and the constitutional violation to be
redressed. 1In the instant case, Seekanp’s cl ai m agai nst

Skol field does not depend on any personal involvenent in the

all eged incident. Rather, Seekanp’s 8 1983 claimrests on
Skolfield s alleged failure to train and/ or supervise his

of ficers properly that caused the harm Thus, Seekanp nust show
that: (1) Skolfield failed to supervise or train the officers;
(2) a causal connection existed between the failure to supervise
or train and the violation of the plaintiff's rights; and (3)
such failure to supervise or train anounted to deliberate

i ndi f ference.

Wth regard to Plaintiff’'s failure-to-train claim Plaintiff
has admtted that all the state troopers involved in this mtter
had received training in the state police policies on roadbl ocks
and pursuits during both their basic police training and in-
service training prior to the pursuit which is the subject of
this lawsuit. See Defendants’ Statement of Material Facts Y 41
and Ex. L, Affidavit of Charles Howe Y1 2-3; Plaintiff’'s Mterial
Facts § 41. Plaintiff has also admtted that Maine State Police
officers’ basic police training included a 48-hour course
entitled the "Enmergency Vehicle Operations Course,” which
provi des hands-on training for high-speed driving and pursuits.
Def endants’ Statenment of Material Facts § 41; Plaintiff’'s
Material Facts 1 41. |In addition, Plaintiff has admtted that
all state police officers, including all the officers involved in

the incident giving rise to this lawsuit, are required to attend
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20 hours of in-service training a year. Defendants’ Statenent of
Material Facts T 41; Plaintiff’s Material Facts § 41. |In fact,
Plaintiff admtted that Defendants in this case attended such a
general in-service training in August 1993, which included a two-
hour refresher course on the high-speed pursuit policy.

Def endants’ Statenment of Material Facts § 41, Plaintiff’'s

Material Facts § 41. Because there is absolutely no show ng on

t hese facts of "deliberate indifference," Plaintiff’s failure-to-
train claimcannot go forward to trial

Al though Pl aintiff has not devel oped the paraneters his
theory of liability for the failure to supervise claim this
claim in any case, also fails on this summary judgnent record.
The Maine State police have witten guidelines to govern an
of ficer’s conduct in high-speed pursuit and roadbl ock situations.
Def endants’ Statenment of Material Facts Exs. Mand N Col onel
Skolfield stated in his deposition that the policies guiding the
conduct of Maine State Police undergo rigorous review. Skolfield
Dep. at 82, 88-89; Skolfield Dep. Ex. 5. Skolfield also stated
that since becom ng chief of the Maine State Police in June 1993,
he has initiated a process of review ng his departnent’s
policies. Skolfield Dep. at 28-30, 53. Moreover, as is
exenplified by the above discussion regarding the initial as well
as continuing training requirenents for State Police Oficers,
Skol field has been attentive to the need for training in the area
of pursuits and roadbl ocks and has provided that training to his

officers. Plaintiff does not controvert any of Defendant
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Skolfield s statenents. Suffice it to say, Plaintiff has not net
hi s burden of establishing that Col onel Skolfield was
deliberately indifferent in supervising his officers. Based on
this record, a reasonable trier of fact could not find inadequate
supervision by Skolfield. Skolfieldis entitled to qualified

I mmunity on the failure to supervise claim

[11. CONCLUSI ON

Accordingly, it is ORDERED that the Mtion for Sumrary
Judgnent of Defendants Colonel Alfred R Skolfield, Jr., of the
Maine State Police and Maine State Police Oficers Ronald D
M chaud, Larry W MAfee, Thomas G Arnold, Kevin Curran, and
Steven J. Beal be, and it is hereby, GRANTED on Counts | and VI

GENE CARTER
Chi ef Judge

Dated at Portland, Maine this 30th day of July, 1996.
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